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Nonpayment Landlord had to make demand to pay rent 3 days baefore starting nonpaymeant * Oral rent demands no longer permitied.

Praceedings

RPAPL
7H(2),
RPAPL
732(1),
732(3}

Timing In
Nonpayment

RPAPL
73204,
732(3)

Right to Pay
Prior to
Hearlng

(4)

Rent
Defined to
Exclude
Fees

Timing of
Heldover
Proceedings

RPAPL
733(1), 743
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proceading. Cral demands were permitied, but if wrilten, demand must have baen
served, Tanants had 5 days to answer.

Prnceedlngs :

RPAPL 731

A rasidentlal leass could include provisions for “added” or “additionsi” rents, such

¢ Tenants had 5 days to answer.

. 738,

: » Landlords may not seek arrears from a surviving spouse, surviving

' issua, or distributee. Landlord's remedy is solaly against estate of the

_ dacedant; only possessory (not monay) judgment may he abtained
aga\nsi the estate.

- RPAPL 753, discussed below.

tenant's death; warrant of eviction against the estate of decedent due
to nonpayment of rent will not permit landlord to evict occupant in

¢ possession; In this case, landlord must commence separate holdovar
procaeding fo evict cccupant and rega\‘n possesslnn of apariment.

' 14-day wrltten rent demand reguired; must ba served under RPAPL

* RPAPL 711: “No tenant or lawful occupant of a dwe\lmg or housmg
accommodation shall be removed from possession exceptin a
special procaadlng

+ Tenants have 10 days to answer or will be in default in a
nnnpayment pmceedlng

+ Court has discration to grant up to a 8- day stay of the issuance of a
warrant post-trial, subject to discretionary stay of up to 1 year under

Expands rights of occupants who mlght be In possession after

Law nol codified,

as late and legal fees. A pelitioner was able to seek such rent in a summary
nenpayment or heldover proceeding. A rant-regulated tenant was subject to a
maney judgment but not a pessassory judgment for not paying additional reat, A
non-ragulated tenant was linble for both a money and possessory judgment for
such rent.

RPAPL 702

Sarvige of a holdover pstition must have been made al lsast 5 and not more than

12 days before the first court appearanca. If petition was served al leasl 8 days

before initial return date, tenant had 3 days to answer.

« Resldential undar RPAPL 711(2}; residential and commercial under
: RPAPL 732(1) (2), and (3).

* RPAPL 711{2) sffactive 6/14/19. RPAPL 732 effectiva 7/14/19.

ofupte 1 year under RPAPL 783, discussad below,

* o+ If full amount of rent is paid before heanng on the petltlnn tandlord
. must accapl payment, and the proceeding must be dismissed.

+ Applies to residential and probably commercial lenancias,
= Effactive 6/14/19,

« Residenlia| rent defined narrcwly to includa anly amount charged in

summary procaed\ng

+ Effactive 671419,

. » Service of a holdaover petlﬂon must be made at least 10 and not
_ more than 17 days before the first court appearancs,

+ Tenant must answer the petition orally or writing at the first court
. appearance. RPAPL 743 (s amended fo eliminate the requirement

* Tenants have 10 days to answer or be in default in 2 nonpayment
proceading.

« Court has discretion to grant up to a 5-day stay of the issuance of a
warrant post-trial or post-answer default, subject to discretionary stay !

+ Effective 7/14/19.

consideration for the “use and occupatlon® of the space.

* "N fees, charges or penallies other than rent may be sought in a

. Apphes to residential but not commerctal proceedmgs
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After two adjournments by tenant, or 30 days

day after the first courl appsarance, upon landlord's application, court could direst
tenant to deposit any rent or use and occupancy accrued since the petition was

. gerved, subject to 'mited defenses that could be raised at an Immediate hearing. If
. tenant falled to pay, court could dismiss terant’s defanses and counterclaims and
grant judgment for [2ndlord, Standard for adjournment was a maximum of 10 days.

“In the cny of Maw York, in any non- payrnent summary proceedlng n which the

respondent has appeared and the patitionsr has ohiained a judgment pursuant to
saction seven hundred forty-seven of this article and more than live days has
elapsed, the sourt shall not grant a stay of the issuance er exacution of any warrant
of aviction nor stay the re-lelting of the premises unless tha raspondent shali have
elther established to the satisfaction of the court by a sworn statement and
documentary proof that the judgment amount was paid to the petitioner prior to the
executian of the warrant or the resgondent has deposlted the full amount of such

judgment with the clerk of the court.”

Upon issuarce of a final judgment of pessassion, court would issus a warrant of
avletion, but court did not spacify timing of execution. Marshal had to give at least
72 hours' nolice befare tha aviction,

Issuance of warrant cancelad the Jease and annulled the landlord-tenant
refationship, depriving court of the power to vacate the warrant for good cause.

: appl\callon for rent deposlt timely

+ Effectiva 7/14/19.

T Repealed

that an answer be made at least 3 days bafore the petition
returnablefte be heard.

v Applias to residentlal and commarcial proceadings

+ RPAPL 733 affactive 6/14/18, RPAPL 743 effective TH4/M 9.

* Rent- deposu arders are now dlscrallonary

+ Application cannot be mada unlil 60 days after the parties’ first court

appearance or 2 adjoumnment requests solely by tenant; only days
atirlbutable o respondent's adjournment requeslts ara countad.

-« Oral appllcaimns for a rent deposil no Ionger sufficient,

+ When 2 adjournments or 80 days ars atirlbutatle to respnndent
¢ and petitfioner files a writlen motion for rant deposit or use and
: oscupaney, court may ordar a deposit of rent or use and occupancy,
* but only for sums of rant or use ang ozcupancy that accrued after the
; date of the order.

. Unrepresentad tanant's first requast to obtain counge| does not

count as an edfoumnment or as part of the 60 days In determining if

. Hearlng now “as soon as pract\cable minimem 14- day
adjoumment for bial given to either party untess both sides and court

* agree to shorter adjournment; ceurt has the sola discretion to granta

sacond or subsequanl requesl for ad]nurnmenl

.+ Tenant can defend against a rent-deposit ordsr by estabhsh\ng aha
of the following: (&) e peliionar Is not a proper pearty te the suit; (b)
. gclual, partial, or constructive eviction, and respondent has vacated:
" {c) defense based on Soclal Services Law § 143b; (d) deferise of

. existing hazardous or Immediately hezardous viclations of the

Housing Maintenance Code in respondent’s unit or bullding common

* araa; (g) colorable defense of overcharge; {0 lack of personal

jurisdiction; and (g) unit violates building's cerlificate of accupancy or

Is Illegal under Mulllp\e Dwallmg Law,

» Failure to pay use and occupancy or deposit rent may not result in
dlsm\sslng any of res;mndanl's defenses or counterclaims.

4 Only pena\ty for failurs to comply with a rent depomi order is that, at

the court's discretion, an immediate trial may be ordered, but the
tenant's ttme 1o deposit may he extended for good cause.

+ Warrant of evictlon must state the eediest dale the eviction can
oceur.

+ The marshal must give at least 14 days' notise prior to eviclion;
warrant may be executed only on a business day from Monday
through Friday.

+ Issuance of warrant no Ionger cancals andierd-tenant relatlunship.

« If tenant tenders or daposzts all the rent dua any lime before warrant
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of aviction Is expactad, warrant in a nonpaymant case Is vacatad

unless landlord can establish thal tenant withheld the rent in bad

. faith.
+ Court may, for good cause, stay or vacate a warrant, stay ra-leltlng
or renovation of premises for a reasonable period of time, and restore
tenant to possessicn; nothing may deprive court from power 1o stay,
vacate, or reslore tenant to possession of premises after exacution of
warrant.

» Wareant may ramove only ‘parsens named in the proceeding.”

. Applles lo commercial and residential proceedmgs

= Effestiva 6114119,
Post-Trlal . In NYC hoidover pracesdings, courts could stay Issuance and execution of warrant ~ + In both nonpayment and holdover proceedmgs courts statewide
Stay " for up 1o 6 months, excapt if landlord Intended to demolish the building, have discretion to grant an occupant a stay of up Yo 1 year; the

demalition exception is abalished; thare is an exception to courts
discretion if the proceeding is based on objectionable condust or if
- landlord can establish that cccupant is obJechonable

RPAPL In holdover proceedings based on a lease vlolation, tenants were glven automalic = Factors court may consldar when granilng a stay, or decldmg the

7831}, 10-day slay to cure breach, length of a stay, o determina whelher an eviction would cause
753(3} extreme hardship If stay was not granted: (a) serious ill health; (b)

significant axacerkation of ongoing condition; {c) child's enrollment in

local school; and {d) any other extenuating life circumstances

affacting ability of applicant or family to relocate and maintain quality
* oflife.

+ Court shall sonsider any subslantial hardshlp an landlord in

determining whether to grant the stay and in selting the stay's length

and other terms,

+ Automalle curs pariod under RPAPL 753(4) for breach-of-lease
provlslon axtended from 10 to 30 days.

+ If lessee (tenam) Is removed from the leased premlses aftera
foreclosure or tax foreclosure, proceeding must be sealed, and all
. records of the proceedmgs must be kept confidential, RPAPL 7577

hich limited stays outside

» To effect these changes, RPAPL ?51(4).
NYC Is repealed

= Effective §14/18.

Untlawful llegal, except by court proceeding, to evict residential occupant who had cscupiad * Unlawful evictions are punlshable as & Class A misdemsanor

Eviction space for at least 30 days or enterad into 4 lsase. carrying civil ana"leS from $1,000-§ 10,000 per violation.
RPAPL 768 » Definition of conduct conslltutmg unlawful eviclion is expanded to

(a) using or threataning forca; (k) interfering or intended to interfare
with anility to usa dwalling; (¢} engaging or threatening to engaga in
any conduct that prevents or is intended fo prevent occupant from
lawiful occupancy or to induce lawful occupant‘s vacatur.

* Owner reqmred to restore person unlawfully removed.

+ Applies statewida,

+ Effectlve 6/14/19.

End of Decument @ 2019 Thomson Reuters. N claim to orlginal U.S. Government Works,
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AREA OF LAW

OLD LAW

| 2019 LAW

Conversion to
Cooperative
and

Ownerahip

GBL § 352-
65069

Manufactured
Homas

Condominium .
. was effective,

Although seldomly used, the law permitted
conversion based on an eviction plan, In a non-
aviction plan, at least 15% of tenants in residence
musl have agread to tuy before the convarsion

+ The eviction apticn is eliminated.

» For a non-eviction conversion to be effactive, at least 51% of tenants in residence must agree to
purchase

- » Tenants in cccupancy have 90~day exclugive nght lo purchas- and 6-month rlghl of first refusal.

+ Holders of unsold shares and unsold uniis may loss alety to saek MCls for capita\ Improvements
i To quahfy for an MCI, bulldlng must be 36% rant regulalad

i Ehglble senier gitizens or disabled persons who do nol purchase may not be aubJect o

* unreasonable rent increases or evisted during their ocoupancy excent for nonpayment of rent, illegal
 use or occupansy of the premises, fallurs to provide reasonable access, or & similar tenant breach

. of Dhllgﬂtlﬂl‘ls to dwel\ing—unlt owner.

e Ellg\ble senior citlzens/disabled persons who reside in unils sub]ect o governmanl regulatlon
 remeln subjact thersto.

d Rrghts granted to eilg\ble senior citizens/tisabled persens under the p]an may not be abrogated or
reduced,

+ Coop plan offercr has 30 days frem receipt of the form from occupant claiming to be a senior
citizen or disabled to challange the claim. Dispute brought bafore the Attorney General, who has 30

: days to make a determinetion. The determination Is subject to CPLR Art. 78 review if filed within 30
- days of Attorney Genaral's detarmination, Absent fraud, this is the sole methed to resalve,

- » Effective 6/14/18,

© \ Effective 771419,

+ Regulates rent-to-own contracts, including changes in use to the underly ng land, and provides for
. lenant protections, including a bill of rights. Caps rent increases at 3% unless landlord can show
: hardshlp than the cap is 6%.

» Applies only to one hcusmg commumty in NYC, on Staten Island.

End of Document

© 2019 Themson Reuters. No claim te original U.S. Goveramant Works,
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Deragulation

apartment vacated with a legal rent at or above a certain thrashold, most
recently $2,774.76. Cnce deragu fated, markat rent could be chargsd

NYC Admin,
Code §§ 26-
504.2 & 26-

: Migh fncnme-High Rent Deregu!a Hor: permltted h\gh—lncome deregu\allon by
~ DHCR order if the aparlment was cccupled by persons having a total income In
" excess of $200,000 for the twe preceding years and the rent was $2,774.,76 or

504.3

Rent

Increases for
Bulicing
Improvements

NYC Admin.

Code §§ 26-
511{13) & 26~
§11,1, 26-

1

higher.

E11(8), 26405

Individual Apartment Improvements (IAls): permanent monthiy rent

increases equal to 1/40th of the cost of apartment improvements in buildings

with 35 or fewer apartments and 1/60th in bulldings with 36 ar more apartments;

OHCR approval was not necessary; tenant consent required only if the
. apartment was occcupied.

AREA OF LAW OLD LAW 2019 LAW
Expiratlon Ranl regulation expired every 4 lo 8 years to allow State leglslaturs to + Rent-control and rent-stabillzatlon sunset provisions efiminatad.
Provislons determine whethar a housing emergency (vacancy 5% or Isss) continued to
oxist,
« Effective 6/14/19.
Luxury High-Rent Vecancy Deregulation: permitted deragulation of a regulated » Luxury deragulation (both high-rent and high-income & high-rent)

now abolished.

- Clean-up bilt clarifies that any unit Iawfully deregulatad befora 6/14/19
: shall remain deregulated; alse provides that 421-a bulldings are
- gavaernaed by the law in effact bafore 6/14/19 and remain deregulated.

+ Ensuras that all units regulated &8s of 6/14M9 will remain regulaled

+ Effective 6/14/19.

+ Increase revised o 1/168th (_35 um'.s) and IF180th (>35 unlts)

+ [Als now temporary will be removed 30 years from date increase
became seffactive.

+ DHCR must nohfy owners and ncc}upants that 1Al Increase will expira.

©+ Only 3 1Al over 15 years parmmed for tatal aggregale cost of
- $15,000.

: = The most a landlord may increase the rent with JAls is $89 for
: buildings with fewer than 35 units and $83 for buildings with more than
35 units.

: *DHCR 1o prumulgate guldellnes and create a cenfralized IA)

! decumentation eleclronic database,

- » For lAls In cccupied units, tenant must give Informed consent on a
* DHCR form. The form must be in one of the six primary languages
(other than Enghsh) as determined by the U.§. Census Buraaul.

* = To gharge for [Als, landiard must remove from aparlment all
: hazardous( "B )orlmmedlalely hazardous( "G )vlo\almns

« Clean-up bill clarifies that 15-year petiod and $15,000 cap on 3 1Als
starl with first 1Al after 6/14/19,

« Costs must be “reasonable and verifiable modifization or increase in
dwalling space, furniturs, furnlshings or equlpmant."

Major Capital improvements (MCJs): permanant rent Increases based an

actual cost of buflding Improvemsnts, apportionad among building's tenants on
a per-room basis and amortized cver 8 years for buildings with 35 or fewer
apartments and 9 years for 36 or more apartments; annual rent increases were
capped at 8% in NYC and 15% In the resl of the state; ownaers had to apply for
DHCR approval; there was a tempaorary retroactive component for application
processing time,

+ Increasa in rent is aggragate over 15 years.

« Work perrormed by an mdependent contraclor whe Is licensad; ho
relailonshlp with landlord.

. Pholographs to be taken before and after work is done;
photnsfrecords must be kept permanenlly

+ Effective 6/14/18.

+ Annual cap decrsased from €% to 2%.

+ Amortization period extended to 12 years if <35 units and to 12 %

years if »35 units.
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Cholce of
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NYC Admin.

Code § 26-
616(a), CPLR
213-a

Westlaw

. Independant contractors must perform work.

» Retroactiva component: MCls approved 6/16/12-6/16/19 may not
axceed 2% cap starting 91/19 for any tenant in occupancy on the date
of the MCl order.

* MCl increase now tamporary. will be removed 30 years after effective

date,

+ DHCR required to set a schedule of "reasonabla costs.”

+ DHCR must send notice to landlord and all tenants 60 days befora
end of temporary MCI. Netice shalf include the inltial approved
lmpmvement ingrease and the total amount to ba removed.

« MCts ara work easential for presarvation energy eﬂlcnancy,

functlonallly. or infrastructure of the eniire bullding

« Amount of MCI must be reduced by the amount of any governmenl
grant given to help pay for improvements and by any insurance
paymenls that compensaia for |mprnvemenl cosls,

+ Gollaction of MCI starts on the first day of he month at least 60 days
after notica {o tenant of the increasa.

+ MCls nat permlttsd In bulldings with 35% or fawer regulatsd units,

. Applicaticn raguires additicnal and more detailed documenlat;on.
DHCR te audit 25% of MCls.

+ No MUl if there are outstanding hazardous or |mmed|ataly hazardaus
viclations.

« Eliminatas retrcactive pomon of MCI.

: Vacancy Increase; Increasa of 20% fora 2«year vacarcy lease, and 20%
: minus the differance belween applicable 2-year and 1 «year renewal lease

guidefines for a 1-year vacancy lease,

» Effective 6/14/48.

e Va[:anny increases repealed.

Longaevity Bonus: additional vacancy Increase equal o 0.6% for each year

(RGB)appmved increase.

since the last vacancy increase if more than 8 years had passed since the last
vacancy Increase,

These increases ware in addition to any NYC Rent Guidelines Board

Rant stabilization was In affect in NYC; parts of Massau, Rockland, and
Waestchester Countles; and Buffalo and other upstate clties,

Overcharge claims limited to 4-year period bafore filing of clalm; subject to
exceptions lke fraud; detarmination of lzgai rent Iimited to 4-year lockback
period; landiord required to maintain rent records for 4 years; treble damages
imposable for 2-year period before filing of claim if avercharge was willful, but
not based solely on fallura to fila rant registrations; and safe-harbor excaption,
which allowed the landlord o refund any overcharge, pius interest, and reduce
the rent bafore time lo answer complalnt expired.

Parmittad late registrations to avoid overcharge lability.

» DHCR lo reconstitute an RGB outside NYC,

"+ Longavity bonus repealed.

» RGB may not adopt vacancy or rent adjustrment without legistature's

appmva\

« RGB may not establish rent adjustment or allow any increase that
does not apply to all regulated apartmenis squally. All rent increases
ara the same ragardlass whether for a renewal or g vacancy lease.

* Effective 8/14/19.

= Rent stebilization available statewids to any munlc\pallty with loss

than §% vacansy and a population of lsss than a milllan where loca!
legislature determinas that a housing emergency exists. Same criteria
for coverage as within NYC.

« Elfectiva 6/14/19,

. B-year statute of limitatlons on overcharge claims; hut CPLR
amendsd to permit filing of claim at any time; applicabla to any
proceedlng/application pending as of 6/14/19.

'+ Qvercharge panalties imited to 6 years pracading the comptaint,

+ No limilation on lookback peried to determing legal rent; all available

rent histary may be examined if ‘reasonably necessary”; unexplained
rental increases can make registrations "unreliable™, base rent is last
“rellable” registration filed 6 years or mora prior lo complaint; certain
commen law excaplions lo the stalute of Imilations set by Rent
Slabillzation Code wrilten Into law.
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Landlords could charge a “preferential® rent that was less than the lagal rent;

landlord could rescind praferential rant during renewal unless lease provided
otherwiss.

Rent-regulated apartment(s) could be recovered if the cwner or owhar's
Immedtate family Intended in gocd-faith lo occupy apartment(s) as their primary
rasidence.

Non-grofils operated for charitable or educational purposes exempt from rent
. stabilizalion,

Maximum collectible rent for rent-controlled tenants could not be increased by
more than 7.6%/year; separate fuel cost adjusrment was available based on
changes in heating fuel cost.

+ Effective 8/14/19,

. On\y ane apartment may be recovered.

+ Treble-damages period extended to 6 years; no longer defense that
overcharge was hased on unllmely ragislration

* No safe harbor, trable damages may be Imposed even if owner

refunds uvercharge.

« Attornay feas and costs must be imposad ¥ landlord is found 1o have
overcharged a tenant (dlscmt\onary undsr prfor Iaw)

. Reccrd-kaeping obhgat\cn extended to 6 years, but no limitation on
loak-back perfod to delermine legal rent,

+ Evidenca of \mprovamanfs shoukl not be discarded; new law

mentions useful life provislons, which can be as many as 25 years.
Failure to maintaln racords permits DHCR or court to consider
evidenoe of ovsrcharge beyond 6 years

. Allhaugh DHCR and the courts shared concurrent ]unsdlctlnn under

the prlor law, the new law glves the tenant the choice of forum,

« Ownars may charga only lhe prefarent\al rent, suhject to appllcabJG
RGB rates and any other applicable rent ncrease; when the tenant

" vacates, the preferential rent can be rescinded If warranty of

hab\tablllly issues did not cause the vacancy

= Subject to limited exceptlon for bu\!dmgs subjecl foa ragulal.ory
agreament (.e., federal housing projects). Effective 6/14/19, but 1t
applles to any tenant subject to a lease on or after the effective date or
that I3 entltled {o receive a renewal or vacancy laase on or after that
date.

= Landlord must have “immadiate and ccmpelllng necesssty to recover

. apartment.

« Owner or Immediate family must occupy apartment for 3 years after
recovery,

+ New cause of action is created for damages and declaratory and
injunctive relief based on ownar's fraudulent statament regarding
progosed use of apartment; clean-up bill clarifles that this exists only
when tenant was required to surrandar the premises under ownar's
awn-use provision.

* Unless owner can prowde an equivalent or superior housmg
accommodation at same or lower stabilized rent in an area closely
proximate to subject unit, ewner is precluded from recovering a unit
when any membar of the household lawfully cocupying unit has 15 or
mare yaars' (praviously 20 years) tenancy; is 62 years old or older; or
has a permanent anatomical, chysiological, or psychalogical condition

" that prevenls "substantial gamful emp\oyment .

« Effective 6/14/19. Appllas to any tanant in occupancy an this data.

= Mon- proﬂts aperaling programs for those who are or were homeless

or at risk of homelessness no longer exempt from rent stahilization.

» Exisfing cccupants are deemed tenants, and the legal rent is set at

tha next ranewal to the legal rent of the prior tenant, plus applicable
RGB Incraases.

+ Clean-up bill excludes from tha exemplion premises owned or

operaled by a hospilal or other charilable arganization oparated on an
axcluslve not-fornproﬂi basis,

+ Effsctive 6/14/19,

« Annual increases lesser of 7.5% and average of the last 5 years of
RGB 1-year ranewal increases.
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* Fuel cost pass-along eliminated.

+ Effective 6/14/19,

End of Dacument
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